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EXHIBIT 5 MC-PACE LENDER CONSENT AND NOTICE OF FINANCING
Notice Date: 
	Financial Institution/Bank Name: 
	_________________________________________ 

	Address: 
	_________________________________________ 
_________________________________________ 

	ATTN: 
	_________________________________________ 

	Property Information: 
	_________________________________________ 

	Loan Number: 
	_________________________________________ 

	Address: 
	_________________________________________ 
_________________________________________ 

	Assessor’s Parcel Number: 
	_________________________________________ 

	Other Financing Identifier: 
	_________________________________________ 


Why has the bank received this notice? 
[PROPERTY OWNER] (the “Property Owner”) owns the property identified above. You (“Lender”) are the holder of a loan secured by the property. 
The Property Owner wishes to install energy upgrades to the property using the Commercial Property Assessed Clean Energy (C-PACE) financing mechanism established by the State of Maryland and Montgomery County, and seeks your consent to enter into this financing agreement. 
Background on C-PACE in Maryland 
In 2014, Maryland adopted legislation that provides access to a new form of financing for owners of commercial, industrial and qualifying multifamily housing properties in the state to use for energy efficiency, water efficiency, and on-site renewable energy (EE/RE) upgrades to their buildings. C-PACE financing allows property owners to improve their buildings and meet important energy policy goals of the State and its counties. 
Under C-PACE, financing for EE/RE projects is repaid as a property tax surcharge, a mechanism long used to finance improvements to real property that meet a public policy objective, such as sidewalks, parks, lighting districts, and water and sewer projects. Like other county surcharges, C-PACE surcharges must be current upon the sale of a property and remain with a property upon sale. As with county property taxes and related charges, only delinquent surcharges have a lien status senior to mortgages upon the sale of a property. 
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Montgomery County’s C-PACE program has been designed to also meet the needs and concerns of Montgomery County Property Owners and existing mortgage lenders. To qualify, the proposed project must meet the following basic criteria (see MC-PACE Program Guidelines for full list of criteria): 
· The property is located in Montgomery County, MD.
· The property is commercial, industrial, or multifamily (e.g., condos, co-ops, and rental of more than 4 rental units).
· The proposed measures meet project eligibility requirements in the Montgomery County C-PACE Program Guidelines.
· The cost of the proposed measures does not exceed 20% of the full cash value or the appraised value of existing building or 15%-to-20% of new construction.
· The total debt on the building (including the C-PACE loan and outstanding balance of the mortgage or deed of trust) must be no more than 90% of the value of the Qualified Property.
· The property is current and in good standing on all property tax payments from the last 5 years.
· The Property Owner receives consent from the current mortgage holder(s).
What are your benefits in providing consent? 
1. Measures financed through C-PACE should reduce building operating costs, improve net operating income, and increase property value. Through reducing energy consumption, a proposed project should result in energy savings – savings that provide more cash flow for making mortgage and operational payments. The C-PACE Program Manager (Montgomery County Green Bank) encourages property owners to engage a professional engineer to verify energy savings.
2. C-PACE assessments do not accelerate. In the event the mortgage holder forecloses on the property for any reason, only the amount of the C-PACE Surcharge currently due and/or in arrears would come due. It is important to note that in the event a C-PACE surcharge is delinquent, the surcharge will have a lien status senior to a private lender’s mortgage. In the event of a property sale, future C-PACE surcharge liabilities transfer to the new property owner.
3. C-PACE assessments survive the sale of a property.  A C-PACE Surcharge is attached to the property and is limited recourse to the Property Owner. Though the C-PACE assessment has priority over your loan, the C-PACE loan is not repaid prior to yours in the event of a property sale.
4. Measures financed through C-PACE improve properties, promoting greater use and occupancy. EE/RE projects can improve the efficiency, health, and comfort of a building, which may result in higher tenant occupancy, longer leases, and a more financially secure and resilient asset.
PACE LENDER CONSENT AND NOTICE OF FINANCING
What should you know? 
The Property Owner has indicated its intention to apply for C-PACE financing for the improvements outlined in the CPACE Project Application on the property listed above. Repayment of the C-PACE financing will be collected as an assessment on the owner’s real property tax bill. You are consenting to the Surcharge. Should it become delinquent, it will be collected through the tax sale process. 
Terms of the C-PACE financing are proposed to consist of the following: 
	Cost of improvements: 
	_________________________________________ 

	Value of rebates/incentives/grants: 
	_________________________________________ 

	Total C-PACE financing requested: 
	_________________________________________ 

	Interest rate: 
	_________________________________________ 

	Term of repayment: 
	_________________________________________ 

	Total estimated annual repayment: 
	_________________________________________ 

	Estimated benefits of improvements: 
    (e.g., utility savings) 
	_________________________________________ 

	Other relevant information: 
	_________________________________________ 


Purpose of this Notice 
As required by the C-PACE enabling legislation (A law concerning: Real Property Taxes – Clean Energy Loan Program and Property Tax Surcharge, enacted in 2014), the Property Owner is sending this document to the property senior loan/mortgage holder to (i) provide notice of the proposed participation of the property above in the C-PACE financing program; (ii) request confirmation from you (the current lender) that the levy of the Surcharge will not trigger an event of default or the exercise of any remedies under the Loan documents, (iii) provide notice that the surcharge will be collected as an installment on the property tax bill in the same manner as and subject to the same penalties, remedies and lien priorities as real property taxes and (iv) declare the Property Owner’s agreement to pay on a timely basis both the existing obligations secured by the property (including the Loan) and the proposed surcharge. 
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Execution and Return of Consent 
The Lender hereby acknowledges by signing below that the Property Owner, Montgomery County, the C-PACE Capital Provider, and Program Manager will rely on the representation and Lender consent set forth in this document. 
Please execute this Lender consent and return it to the undersigned at your earliest convenience. 
Very truly yours, 
Property Owner Name (signature): _______________________________________ 
Property Owner Name (print): _______________________________________ 
Company and Title: ___________________________________________ 
Date: _________________________________________  
Address (if different than Property address): _____________________________________ 
LENDER ACKNOWLEDGEMENT 
Authorized Representative (signature): ___________________________________ 
Authorized Representative (print): _________________________________ 
Title:  __________________________________ 
Lender/Bank Name: _________________________________________________ 
Date: _______________________________________________________ 
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